Adopted 8/23/05

ORDINANCE NO. 05-_713

WHEREAS, involuntary exposure to¢ environmental tobacco emoke
(alse known as secondhand smoke) i1s a leading public health hazard
througheut the United States; and

WHEREAS, the Environmental Protection RAgency has c¢lassified
environmental tobacce smcke a Class-A human carcinogen, causing cancer
in humana and unsafe at any level; and

WHEREAZ, children exposed to secondhand smoke have an ilncreased

risk of asthma, respiratery infections, development abnermalitiea, and
cancer; and

WHEREAS, the United States Surgecn General has concluded that
involuntary smoking ls a cause of disease, including lung cancer, in
non-smokerg: and

WHEREARS, the possession of lighted smcking materials in publie
places is a nuigance and is hazardous te the public health, safety,
cemfort, and cenvenlence; and :

WHEREAS, the simple sepavation of asmckers and neon-smekers within
the same alr space may reduce, but does not eliminate, the exposure of
non-smokers to envirconmental tobagoo smoke; and

WHEREAS, the Clty Council of the City of Huntsville, Alabama,
finda that it is neceasary to prohibit smoking in public places:

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Huntsville, Alabama, that Article IV, Smeking in Public Places, of
Chapter 14, Health and Sanitation, of the Code of Ordinances, City of
Huntsville, alabama, as adopted and approved on the 24th day of April,
2003, as amended, is hereby further amended as follows:

Section 1. Section 14-%1 is hereby amended to read as follows:

Section 14-91, Dafinitions.

The following words, terms and phrases, when used in
this article, shall have the meanings asczibed to them in
this eection, except where the context clearly indicates a
different meaning:

Employee mezns any persen who is enployed by an
employer for compensatlon or profit.

Employer means any person, partnership, corporation,
agsoclatien, ox other entity, that employs one or more
peraons.

Place of Employment means any area under the control
of an employer to which employees have access during the



course of employment, including, but not limlced to work
arsas, amployée lounges, employee restrooms, conference
rooms and employee cafeterias, A private residence is not
a place of employment.

Pubiic or Public Place shall mean any area that is
used by the general public, or that 1s a place of business
or employment, or that 1z & publlis meeting area, and
ingludes, but is not limlted teo: stores, offices and other
commerclal establishments, restaurants, public and private
educational instltutions, health care facilitles, nursery
and ceonvalescent homes, government buildings, public
trangportation wvehicles, parks, arenaa, stadiumsg, and other
areag as degcribed in Section 14-95.

smoking or Smoxe shall lucluded the carrying, holding,
oxr poasession of lighted smoking materials Iin any form,
including but not limited to, the possession of lighted
cigarettes, cigars, pipes, or any other tobacco products.

Section 2, Section 14-92 13 hereby amended to read as follows:
Section 14-32, Penalty.

{1} Any person who willfully semokes in an area where
smoking 1s prohibited under this article; or any
business proprietor or person in charge of a public
place who faills or refuses to designate smoking and
nongmoking areas or facillitiss as required in this
article; or, who being asgked to do so faile or refuses
to enforce the designations; or any employer who fails
or refuges to adopt and implement a written smoking
policy for the workplace which shall reasonably
accommodate, insofar as possible as provided In this
article, the preferences of smoking and nonsmoking
employeas shall be gullty of an offense and shall be
subject to punishment by a fine of not less that 51.00
nor more than 5500.00 for each such offense., Each day
any violation of thia article shall continue shall
conatitute & separate offenss.

(2) In addition to the fines ezcablighed by this Section,
the City Councll shall be authorlzed to suspend or
revoke any business license or permit issued by the
City of Huntsville for repeated violations of this
Ordinance involving the licensed premises.

Section 3. Seckion 14-54 ls hereby amended to read as follows:



Section 14-94. Enforcement.

The provisions of this article are enforceable by any
duly sworn police officer employed by the city, the county
health officer or his duly authorized representative, or ae
otherwise allewed by law for prosecution of offenses.

Notice of the provisiens of this Ordinance shall be
given %o all appliecants for a business licenpe in the City
of Huntsville.

Sevtlon 4. Section 14-95 is hereby amended to read as follows:

Section 1&-55. Offenses.

Except as provided in Section 14-96, smoking or the
uge of any lighted tobacco produst is prohibited im all

public

(1}

(2}

{3)

(6)

{7

places, idincluding, but not limited te, the
following:

Any commexelal establishment, including, but not
limited to, retail stores, restaurants, banks,
office buildings and offices;

Any vehicle of public transpertation, includineg
but not limited to, local trains, busas, taxicabs
and limouaines;

Libraries, gchools or other educational
Facllities, mueauns, aunditoriumsg and art
galleries;

Any public health care fasilities, health clinics
ov ambulatory care facilities, in¢luding, but not
limited teo, laborateriee associated with the
rendition of health care treatment, hospitals,
rept homew, doctors' offices and dentlsts!
offices;

Any bullding, facllity, or autcomotive vahicle
owned, operated or centrolled by the City;

Any place of entertalnment or recreation,
including but not limited to, ball fields ox aay
other area establlished or cometructed for ths
primary purpose of organized recreaticnal or
sporting avents, stadiums, gymnasiums, theatera,
concert hails, bingo halls, axenas and swimming
poola;

Any other enclosed area used by the publie or
serving as a place of work.



Section 5. Sectien 14-96 is hereby amended to read as follows:

Sectilon 14-96. Exceptions.

Section 14-95 and the restrictions imposed ctherveln shall

net apply to:

(1}

{2)

(3)

(5)

(&)

(1)

(8)

Section 5.

An entire zroom or hall which i1s used for private
social functions, providsd that the event ls under the
control of the sponsor of the function and not of the
proprietor or person in charge of the astablishment or
hall;

Private clubs or organizaticns to which sapecial
memberahip is required:;

A reataurant or class 3 or 4 lounge {as those terms
are defined in Section 3-131 of this Cede) clearly
designated by the ownar or proprieter as “Smoking,” as
provided ln Seaction 14-968. Any restaurant or class 3
or 4 lounge not c¢learly designated by tha owner or
proprietoer as “Smoking”, as provided in Section 14-98,
gshall be subject to the prohibitlon against smoking or
the use of lighted tobacco products provided in
Section 14-95;

h private, encloged office if all persons pregent
consent and if the employer's policy permits emoking
in such an area; this exception shall not be construed
to permit smoking in the reception areas, lokbies,
hallways, and other common areas in offlces ox
commercial facilities;

Limousines where the driver and all passengers
affirmatively consent to gmoking lu such vehicls;

Performers upon the stage, provided that the smoking
is part of a theatrical production;

A tobacco gpecialty retail shop;
Hotel and motel rooms rxented to guestg, except for
thope rooms designated by the hotels and motels as

"no-smoking” xooms.

Sectlon 14-397 is hereby amended to read as follows:

Section 14-97. Restauranta and Class 3 or 4 lLounges,

(1)

It shall be the responoibility of the owner of a
restaurant or Clase 3 or 4 Lounge to designate his/her
establishmant ag eithex SMOKING OR NON-3MQKING in
acecordance wlth Section 14-98.



{2) For establilshments designated as NON-SMOKING, no
smoking by any persona (employees or patrons) at
anytime will be allewad in any paxrt of the enclosed or
unencloged areas of the establighment. In addition to
the foregoing, no smoking will ba allowed within
twenty (20} feet of any entrance tec a non-smoking
egtablishment. Following the effective date of this
ordinance an establishment designated as non-smoking
ghall not be allowed to cenvert to a smoking
establighment within the same licenmse {calendar) vear.

(3) For aestablishments designated as SMOKING, smoking by
patrons shall be allowed throughcut all areas
generally occupied by patrons, No person under 1%
years of age shall be admitted on the premises of an
establighment designated ag SMOKING as a patren or
employee; and it shall bs unlawful for the owner,
busineas agent, manager or other person having control
of any such establishment to admit any minor undexr 15
years of age to the premlses as 'a patron or employess.

{4) A smoking eatablishment may be converted to a nen-
smoking establighment at any time subject to the
proviaions of this ordinance governing neon-smoking
establisghmenta.

{5) Smoking may be permitted in hotel, motel, imnn, bad and
breakfast, and ledging rooms that are rented to guests
designated as “smoking rooms.” A fagility which
offera such rooms for rent ta guests may add
additional language to the required algnags (see
Section II number 3) after ‘NON-SMOKING” stating
“lodging rooms are available for guests whe smoke” in
matching letters and signage.

{6) No public plate wilthin Sectilon 14-95, other than thoss
places enumerated as exceptions under sestion 14-96,
ghall be designated as a smoking area in its entirety.

Section 7. sSaction 14-98 shall hereby be amended to read as
follows:

Sactlon 14-98. Reaponsaibility of proprletera.

The proprietor or other person having control of any
area within sectlons 14-35 or 14-96 shall:

(1) Prominently post a slgn clearly indicating the
words "SMOKING"' or '"NQ SMOKING", whichaver may be
appropriate, or the international "NO SMOKING®
symbol consisting of a pi¢torial representaticon
of a burning cigarette enclssed in a red clrole



with a bar across it. The proprieter or othex
pergon having contrel of such building or public
place shall clearly and ceonspicucusly post such
algn in every room, building or cother areas where
smoking 1ls regulated by this article;

(2) No emoking signs shall be posted conspicuously in
the entrance =and lobby of every reataurant,
theatre, auditorium, stadium, ball field, arena,
concert hall, binge hall, gymnasium, ete.,
gtating that pmoking is prehibited thereln; and
in the c¢ase of motion pilcture theatres such
information ahall be shown upon the screen prier
to the showing of each feature morion picturae.

{3) Regquest pexsonse smoking or using tobacco products
in wviclation of thils ordiuance to skop or to
leave.

Section 8. Sectiona 14-93, 14-92, and 14-100 shall remain in full
force and effect. :

Section 9, This orxdinance shall becoma effective thirty (30) days
from and after the date of its adeption.

ADOPTED on this the _29rd day of _ Aupugc , 2005.

Pregident of the City Council of
the City of Huntsville, Alabama

AEPROVED on this the _23rd day of suguet . 2005,

Mayor of the Clty of Runteville,
Alabama



